Bird & Bird

Co nas ceka 20247

Ceskd republika

One firm. |
Your firm.



Jaké pravni novinky ocekavame v roce 20247
What legal developments can we expect in 2024?

Datova ekonomika - The Data Economy

Findlni znéni aktu o umélé inteligenci / Finalisation of the ALACE .....ccooevieieierieieeeeeeee e 3
AKE O dAtECN 7/ DAta ACE ..ottt ettt 5
Nova metodika k rozsahu ePrivacy smérnice / New Guidelines on the Scope of the ePrivacy

DUFECLIVE ..ttt ettt ettt ettt st st ea bt e a b e et e et e et e et e e bt e bt e bt e bt e sbeesheesheesabesaeeeabeeateenbeenbeenbeeares 7
Nova pravidla pro vymahani GDPR / New GDPR Enforcement RUIES .........ccceceveverenenenenenenennnn 8

Digitalni platformy - Digital Platforms

Ucinnost Aktu o digitalnich sluzbach a ofekavany provadéci zakon

o digitalni ekonomice / The Digital Services Act Coming into Effect and its Local

Implementation - Digital ECONOMY ACL .....cccuiiiiiiieiieieeieesieesie ettt e st seeseesaestesaessaesssessessaenseens 10

Kyberneticka bezpecnost - Cybersecurity

Zakon o kybernetické bezpecnosti / Cyber SECUNItY ACt ......cooveeeverieiereeierieseere e 12
Blizici se ucinnost narizeni DORA / The Approaching Entry into Force of the DORA Regulation ... 13
Akt o kybernetické odolnosti / Cyber RESIlIENCE ......ocueviriinierieieeteeseeeseee et 14

Elektronicka identita a sluzby vytvarejici diivéru - Electronic Identity and Trust Services
Revize eIDAS / eIDAS RegUIatiON REVIEW .........cccvieiieiiriieieiieeieeieesieesie et sieesieesieesaeeseaessaessaessnesnsesnnas 15
Aplikace eDoklady / Czech eDoklady ApR / E-GOVEIrNMENT ..c..ovviiienierierieeieieseeieseete e 16

DusSevni vlastnictvi - Intellectual Property

Ochrana zemépisnych oznaceni femeslnych a prmyslovych vyrobkt v EU / Gls for craft and
industrial Products iNThE EU ......cocoiiiioiieieieeeeeeeseet ettt sttt ettt sbe st sbe e ses 17
Ocekavana reforma pramyslovych vzord / Pending EU Design RefOrm .........ccccevevevevveeveceerenenenen, 19

Korporatni pravo - Corporate Law

Zakon o pfeménach / Act on Transformation ........ccceceeeevieeeevieseeeseeee e 21
Zakon o investicnich spole¢nostech a investi¢nich fondech (,ZISIF") /

Act on Investment Companies and Investment FUNAS .........ccccvveevieniieieneneenieseeieseeeeene 23
Zakon o preventivni restrukturalizaci / Act on Preventive Restructuring ........cccceceeveneenee. 25

Sporna agenda - Dispute Resolution

Navrh zdkona o hromadném obcanském fizeni soudnim / Draft Act on Collective Civil
g O Tol=T<To | 0] =4SSP 27

Financni regulace - Financial Regulation
Navrh zakona, v souvislosti s rozvojem financniho trhu / The draft act relating_

to the development of the financial Market ........c.ccooeevererenininnneeeeeen 28
Navrh zakona o trhu s nevykonnymi uvéry / Draft on the non-performing_

[ONS MNATKEL ..ttt st s b et b e st e st e s bt et e s bt et e s bt et e sbesas e besneenees 29
IMICAR .ottt ettt b e bbbt bbbt s h e eb e bt b e bt b e h e b e bbb bbb e bt be b e b ebenaeeaes 30

Dané - Tax Law

Centralni elektronicky systém platebnich operaci / Central Electronic System

of Payment Operations (CESOP) ......ccceieirieieieieeeiteeeteteeee ettt 31
Konsolidacni bali€ek / The Austerity PACkage .......cccvvvvevierierienies erieeieieseesieseenesieeeesaeens 33

Pracovni pravo - Employment Law

Rok 2024 v Cislech / Year 2024 in NUMDEIS ......coeeerireririirieeeeeeeeeeeeeeeeeee s 35
Nova pravidla pro agentury prace / New rules for employment agencies ...........cccueu..... 36
EMPIOoyMENT Of RECOMM ..cuveiuiiiieiiiieeieeieseeteseet ettt sttt ettt sbe et sbe s nae s 38
Novinky v oblasti cizineckého prava / News in the Field of Immigration Law ................. 40
Umeéla inteligence na pracovisti / Artificial Intelligence at the Workplace ........c..ccccu...... 42

COSKY TYIM = CZECN TEAIM v es e s s s s enenns 46




Bird & Bird

\

The Data Economy

Finalni zneni aktu o umelé inteligenci

Finalisation of the Al Act

Koncem roku 2023 byla na urovni EU dosazena politicka
dohoda o hlavnich principech Aktu o umélé inteligenci.
Ackoliv findlni znéni tohoto nafizeni jeSté neni k dispozici,
mohlo by byt pfijato jiZ zacatkem roku 2024. U&innost pak
nastane priblizné v poloviné roku 2026, nicméné néktera
omezeni ohledné zakdzanych systémd by mohla byt Gcinna
jiz koncem roku 2024.

Narizeni ma byt zalozeno na Siroce pojaté definici Al, ktera
zahrne i systémy generativni Al. Konkrétni povinnosti

i sankce budou odstupriovany dle miry rizikovosti
jednotlivych systému. Nékterd uZiti, jako jsou systémy
socialniho skéringu nebo biometricka identifikace

v realném case, budou zakazany.

Datova ekonomika
The Data Economy

Towards the end of 2023, political agreement was reached
at EU level on the main principles of the Al Act. Although
the final text of the Regulation is not yet available, it will
probably be adopted as early as the end of the first
quarter of 2024. The Regulation could then take effect in
mid-2026; however, some of the restrictions on prohibited
systems could become effective by the end of 2024.

The Regulation will be based on a broad definition of Al,
which will also cover generative Al systems. Specific
obligations and sanctions will differ according to the level
of risk inherent to each system. Some uses of Al, such as
social scoring systems or real-time biometric identification,
will be prohibited.



Findlnll Znénll aktu O Umé/é ZvysSené povinnosti se uplatni pro uziti kategorizovana jako

Increased obligations will apply to uses categorised as high risk,

. . . vysoce rizikova, napriklad v oblasti vzdélavavani, kritické for example in the areas of education, critical infrastructure, or
IntEIIgenCI infastruktury, nebo spravedinosti. Pro nékteré provozovatele administration of justice. For some operators, an obligation to
. . . bude platit povinnost provést posouzeni dopadd na zakladni perform Fundamental Rights Impact Assessments will apply. This
Flnallsatlon Of the Al ACt lidska prava. Tato povinnost se mlze dotknout napfiklad bank, obligation may affect, for example, banks, insurance companies,
pojiStoven, nemocnic, nebo Skol. hospitals, or schools.
Regulace dopadne i na obecné systémy Al a tzv. zakladni modely, The Regulation will also apply to general Al systems and
které budou muset dodrzovat povinnosti tykajici se technické fundamental models, which will have to comply with obligations
dokumentace, transparentnosti a dodrzovani ochrany autorskych relating to technical documentation, transparency, and copyright
prav. Jejich poskytovatelé budou mit napriklad povinnost protection compliance. For example, the providers will have to
v urcitém rozsahu zpristupnit informace o tom, na jakém obsahu disclose sufficiently detailed information on the content on which
byly tyto modely trénovany. the models have been trained on.
Za nedodrzeni nafizeni budou hrozit pokuty v nékterych Failure to comply with the regulation may result in penalties, in

pripadech az do vySe 7 % z celosvétového rocniho obratu nebo 35 some cases of up to 7% of a company's annual worldwide
milion{ euro. turnover or EUR 35 million.

Vice o Aktu o umélé
inteligenci
More about the Al Act



https://www.twobirds.com/en/insights/2023/global/political-agreement-on-the-ai-act
https://www.twobirds.com/en/insights/2023/global/political-agreement-on-the-ai-act
https://www.twobirds.com/en/insights/2023/global/political-agreement-on-the-ai-act

Akt o datech
Data Act

Na konci roku 2023 byl v Ufednim vé&stniku EU vyhlasen
nove prijaty Akt o datech, ktery reguluje zejména pristup
k a vyuZiti pramyslovych dat. U¢innost vétsiny novych
povinnosti nastane v roce 2025. KvUli vyznamnym
dopaddm na byznys v datové ekonomice si ale zmény
vyzadaji hlubsi a véasnou adaptaci.

Smyslem Aktu je vytvoreni “datového trhu” predevsim pro
pramyslova (neosobni) data pochazejici z vyuzivani
produktd, na prvnim misté loT (internet véci) produktd,

a souvisejicich sluzeb. V zabéru regulace budou napfiklad
jejich vyrobci, poskytovatelé sluzeb a uZivatelé, dale
prijemci a ,drzitelé dat”.

Datova ekonomika
The Data Economy

The newly adopted Data Act was published in the Official
Journal of the EU at the end of 2023. It represents another
part of the digital package of European legislation and
regulates in particular access to and use of industrial data.
Most of the new obligations will take effect in 2025.
However, due to significant implications on business in the
data economy, the changes will require deeper and timely
adaptation.

The aim of the Act is to create a "data market" namely for
industrial (non-personal) data arising from the use of
products, primarily IoT (Internet of Things) products, and
related services. The scope of regulation affects, for
example, the producers, service providers and users of the
data, as well as the recipients and "data holders".



Akt O datECh Vyrobci a poskytovatelé budou povinni uzivatelim umoznit pfimy Manufacturers and providers will be obliged to enable users to

a bezplatny pfistup k jimi generovanym datdm, s ¢imZ bude have direct and cost-free access to the data they generate, which
Data Act muset pocitat design produktl a sluzeb. Zavedena jsou i urcitd the design of products and services will have to take into account.
omezeni nakladani s daty pro drzitele dat, ktefi nad Further introductions include certain restrictions on data
generovanymi daty maji kontrolu, a zaroven pravidla jejich handling for data holders, who have control over the data
prenositelnosti. generated, as well as rules on data portability.
Na zadost uZivatel( budou drZitelé dat povinni zajistit pfeneseni At the request of users, data holders will be obliged to transfer
dat tfetim stranam dle vybéru uzivatell. Poskytnuti dat tfetim data to third parties of the users' choice. The provision of data to
stranam jakoZto prijemctim dat bude Uplatné, podminky téchto third parties as recipients of data will be subject to payment, but
smluv ale musi byt spravedlivé, rozumné a nediskriminacni the terms of these contracts must be fair, reasonable and non-
(FRAND). Zavedeno je také zajiSténi pristupu k datdm pro malé discriminatory (FRAND). Data access for SMEs is also introduced
a stfedni podniky, umoznuijici jejich uc€ast na datovém trhu. to allow them to participate on the data market.
V tuto chvili je pro podnikatele zasadni pfedevsim zhodnotit, jak Businesses should now primarily assess how the Act will affect
se Akt dotkne jejich byznysového modelu, napfiklad designu jejich their business model, such as the design of their products and
vyrobkd a sluZeb, a pred ndstupem ucinnosti zajistit soulad services, and ensure compliance and set up new mechanisms
a nastavit nové mechanismy fungovani. before it takes effect.

Akt o datech - vyvoj
Data Act - Latest
developments

EU Data Act



https://www.twobirds.com/en/capabilities/practices/digital-rights-and-assets/european-digital-strategy-developments/data-as-a-key-digital-asset/data-as-a-key-digital-asset/data-act
https://www.twobirds.com/en/capabilities/practices/digital-rights-and-assets/european-digital-strategy-developments/data-as-a-key-digital-asset/data-as-a-key-digital-asset/data-act
https://www.twobirds.com/en/capabilities/practices/digital-rights-and-assets/european-digital-strategy-developments/data-as-a-key-digital-asset/data-as-a-key-digital-asset/data-act
https://www.twobirds.com/en/insights/2023/global/eu-data-act

Nova metodika k rozsahu
ePrivacy smernice

New Guidelines on the
Scope of the ePrivacy
Directive

Evropsky sbor pro ochranu osobnich udajd (,EDPB") vydal

v listopadu 2023 navrh metodiky k rozsahu ¢l. 5 odst. 3 ePrivacy
smérnice, ktery upravuje ukladani nebo ziskavani pristupu

k informacim uloZzenym v koncovém zarizeni uzivatele.

V soucasnosti nejbéznéjsi technologie, které umoznuji takto
“sledovat” uzivatele, jsou cookies.

Navrh metodiky Evropského sboru se nicméné zabyva dalSimi
sledovacimi technikami, které by podle jeho nazoru mély také byt
v rezimu ePrivacy smérnice. Jedna se napriklad o sledovani aktivit
uzivatele prostrfednictvim jeho IP adresy, ziskavani fingerprintu Ci
vyuzivani unikatnich URL adres ¢i sledovacich pixeld.

Pro vyuziti informaci ziskanych témito dalSimi technologiemi

k jinym neZ technicky nezbytnym uceltm by tak byl potfeba
predchozi souhlas uZivatele. Metodika se nicméné otazkou
okolnosti, za kterych mdze vyuziti informaci prostrednictvim vyse
uvedenych technologii spadat pod vyjimky z poZzadavku souhlasu
stanovené v ePrivacy smérnici, blize nezabyva.

EDPB predlozil navrh metodiky k verejné konzultaci, pficemz
pripominky muZe kdokoliv zaslat aZz do 18. ledna 2024. Lze tak
oCekavat, Ze konecna verze metodiky bude vydana v 1été 2024.

In November 2023, the European Data Protection Board ("EDPB")
adopted draft guidelines on the scope of Article 5(3) of the
ePrivacy Directive, which regulates the storing of or gaining of
access to information stored in a user's terminal equipment.
Currently, the most common technologies that allow users to be
"tracked" in this way are cookies.

However, the EDPB draft guidelines address other tracking
techniques, which, in its opinion, should also be covered by the
ePrivacy Directive. They involve, for example, tracking a user's
activities by means of the user’s IP address, fingerprinting as well
as by using unique URL addresses or tracking pixels.

The prior consent of the user would thus be required for the use
of information obtained by means of such other technologies for
purposes other than those that are technically necessary.
However, the guidelines do not elaborate on the question of the
circumstances under which the use of information obtained
using the aforementioned technologies may fall under the
exceptions to the consent requirement set out in the ePrivacy
Directive.

The EDPB released the draft guidelines for public consultation,
and anyone can submit comments until 18 January 2024. It can
therefore be expected that the final version of the guidelines will
be published in the summer of 2024.



Nova pravidla pro vymahani GDPR
New GDPR Enforcement Rules

V Cervenci 2023 predstavila Evropska komise Navrh
Narizeni Evropského parlamentu a Rady, kterym se stanovi
dalSi procesni pravidla tykajici se prosazovani narizeni (EU)
2016/679 (,Procesni nafizeni). Cilem je prekonat
vyznamneé rozdily ve vnitrostatnich spravnich postupech

a vykladech pojm0 v rdmci mechanismu spoluprace podle
narizeni GDPR.

Procesni nafizeni subjektim udajl pfinese zejména:

e jednotny formular stiznosti pro pripady preshrani¢niho
zpracovani;

e povinnost dozorového Uradu poskytnout stéZovateli
potvrzeni o pfijeti stiznosti;

e pravo byt vyslechnut v pribéhu fizeni a po zamitnuti
stiznosti;

e pravo nahlizet do nedtvérnych &asti spisu;

e moznost smirného feSeni mezi stéZzovatelem
a vysetfovanymi stranami;

e jednodussi komunikaci se zahrani¢nimi urady
prostfednictvim svého narodniho Uradu.

Datova ekonomika
The Data Economy

In July 2023, the European Commission published

a Proposal for a Regulation of the European Parliament
and of the Council laying down additional procedural rules
relating to the enforcement of Regulation (EU) 2016/679
("Procedural Regulation"). The aim is to overcome
important differences in national administrative
procedures and interpretations of concepts in the GDPR
cooperation mechanism.

In relation to data subjects, the Procedural Regulation
will provide the following in particular:

e a uniform complaint form for cases of cross-border
processing;

» the supervisory authority's obligation to provide the
complainant with acknowledgement of receipt of the
complaint;

» the right to be heard during the proceedings and after
the rejection of the complaint;

e the right to access non-confidential parts of the file;

e the possibility of an amicable settlement between the
complainant and the parties under investigation;

e easier communication with foreign authorities through
the data subject's national authority.



Nova pl’GVid/(] pro Spravciim a zpracovatelim osobnich Gdaji pak Procesni
vymahani GDPR
NEW GDPR Enforcement e posileni prava na obhajobu vySetfovanych stran, zejména
Rules

nafizeni pfinese zejména:

prava byt vyslechnut a prava na pfistup ke spisu;

e pravo vyjadrit se k predbéznym zjisténim, k revidovanému
navrhu rozhodnuti ¢i k odlvodnéni pred prijetim zdvazného
rozhodnuti sboru;

e stanoveni lh{t pro jejich vyjadreni k predbé&znym zjisténim;

e riziko snadnéjSiho zasahu do fizeni ze strany zahrani¢niho
dozorového uradu jiz v rané fazi Setfeni prostfednictvim
uplatnéni pfipominek ke shrnuti klicovych otazek
vypracovanych vedoucim dozorovym uradem.

V soucasnosti je Procesni nafizeni ve fazi navrhu Evropské
komise, a tudiz si na zefektivnéni vyfizovani preshranicnich
pripadl v EU jesté chvili po¢kame.

GDPR Guide

With regard to data controllers and processors, the
Procedural Regulation will provide the following in
particular:

e strengthening of the right of the parties under investigation to

defend themselves, in particular the right to be heard and the
right to access the file;

the right to provide their views on the preliminary findings, on
the revised draft decision or on the justification before the
adoption of the final decision of the EDPB;

setting deadlines for expressing their views on preliminary
findings;

the risk of easier intervention in proceedings by a foreign
supervisory authority already at an early stage of the
investigation through providing its views on the summary of
key issues drafted by the lead supervisory authority.

Currently, the Procedural Regulation is at the European

Commission draft stage, and therefore we will have to wait some
time for efficiency improvements in handling cross-border cases
in the EU.



https://www.twobirds.com/en/capabilities/practices/privacy-and-data-protection/general-data-protection-regulation/download-guide-by-chapter-topic
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Digitalni platformy

The Digital Services Act Coming into Effect and its Local
Implementation - Digital Economy Act

Evropské narizeni o digitalnich sluzbach (Digital Services The European Digital Services Act (the "DSA") is a key piece
Act “DSA") je klicovy pravni predpis EU, ktery stanovuje of EU legislation that sets out the obligations and
povinnosti a odpovédnost poskytovatel( responsibilities of providers of intermediary services, such
zprostredkovatelskych sluzeb, jakou jsou on-line platformy, as online platforms, social networks or online

socialni sité nebo on-line trziste. marketplaces.

DSA vesSlo v platnost v listopadu 2022 a ucinnost hlavni The DSA came into force in November 2022 and the main
Casti DSA nastane 17. unora 2024. Vedle DSA pripravuje part of the DSA will come into force on 17 February 2024.
Ministerstvo pramyslu a obchodu zakon o digitalni In addition to the DSA, the Ministry of Industry and Trade
ekonomice, ktery ma pripravit pravni Fad Ceské republiky is preparing a Digital Economy Act to prepare the Czech
pravé na ucinnost DSA. Kromé zohlednéni DSA vSak méni Republic's legal order for the DSA to come into force.

i pravidla pro zasilani elektronickych obchodnich sdéleni. However, apart from reflecting the DSA, it also changes the

rules for electronic direct marketing.




Akt o digitalnich sluzbach
a zakon o digitalni
ekonomice

The Digital Services Act
Coming into Effect and its
Local Implementation -
Digital Economy Act

DSA prehled
DSA Overview

DSA vyVvoj
DSA development

DSA stanovuje nové povinnosti, jejichZ cilem je zvySit bezpecnost
a transparentnost online prostoru, chranit uzivatele pred
Skodlivym obsahem a klamavymi praktikami. DSA dale uklada
provozovatelim digitalnich sluZzeb povinnosti ohledné
transparentnosti reklamnich a algoritmickych systém( a boje
proti nelegalnimu obsahu.

Od 17. Unora 2024 muze Komise ukladat vysoké pokuty za
poruseni pravidel DSA, nedodrzZeni opatfeni nebo zavazkd,
a to az 6 % z celosvétového roc¢niho obratu, a denni sankce
5 % prmérného denniho obratu za kazdy den prodleni

s dodrzovanim napravnych opatfeni, predbéznych opatfeni
a zavazka.

The DSA sets out new obligations aimed at increasing the security
and transparency of the online space, protecting users from
harmful content and deceptive practices. The DSA also imposes
obligations on digital service providers regarding transparency of
advertising and algorithmic systems and the fight against illegal
content.

From 17 February 2024, the Commission can impose heavy fines
for breaches of the DSA rules, non-compliance with measures or
commitments, up to 6% of worldwide annual turnover, and daily
penalties of 5% of average daily turnover for each day of delay in
complying with remedies, interim measures and commitments.


https://www.twobirds.com/en/capabilities/practices/digital-rights-and-assets/european-digital-strategy-developments/data-as-a-key-digital-asset/data-as-a-key-digital-asset/digital-services-act
https://www.twobirds.com/en/capabilities/practices/digital-rights-and-assets/european-digital-strategy-developments/data-as-a-key-digital-asset/data-as-a-key-digital-asset/digital-services-act
https://www.twobirds.com/-/media/new-website-content/pdfs/capabilities/public-affairs/dsa-flyer-july-2023.pdf
https://www.twobirds.com/-/media/new-website-content/pdfs/capabilities/public-affairs/dsa-flyer-july-2023.pdf
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Cybersecurity

Zakon o kyberneticke bezpeclnosti
Cyber Security Act

V oblasti kyberbezpecnosti bude velice vyhlizenym novy
zakon o kybernetické bezpecnosti, ktery je implementaci
evropské smérnice NIS 2 a ktery by mél zasadnim
zplUsobem rozsifit pocet subjektd, na ktery zdkon dopadne,
zpresnit a castené zpfrisnit nékteré pozadavky a navysit
Castku maximalnich pokut.

Dle navrhu zakona, ktery byl jiz pfedlozen k vladnimu
projednani, by nova pravidla méla platit od 18. fijna 2024.

S ohledem na komplexnost poZadavku zdkona bude pro
mnoho spolecnosti nezbytné v dostate¢ném casovém
predstihu posoudit, které povinnosti a v jaké intenzité na
né budou dopadat, a nasledné nastavit fungujici interni
procedury ve vztahu k prevenci, detekci, hlaseni a zvladani
kyberbezpecnostnich incidentd.

U vétSiny spolecnosti se predpoklada posileni jak

v personalni, tak v procesni i technologické roviné.

V pripadé pozdni implementace lze predpokladat postupné
zvySujici se nouzi o potfebné odborniky.

Kyberneticka bezpecnost
Cybersecurity

A new Cybersecurity Act, which is an implementation of
the European NIS 2 Directive, will be highly anticipated in
the field of cybersecurity law. The Act will substantially
extend the number of regulated entities, extend, or tighten
the requirements and increase the maximum fines.

According to the Bill, which has already been submitted for
governmental approval, the new rules shall apply from
18 October 2024.

Given the complexity of the requirements, it will be
necessary for many companies to assess well in advance
what obligations will apply to them and to what extent.
And subsequently, these companies will have to establish
functioning internal procedures in relation to the
prevention, detection, reporting of and addressing
cybersecurity incidents.

Most companies are expected to strengthen its personnel,
procedural and technological capacities. Late adopters will
likely have to face a gradually increasing shortage of the
necessary experts.
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NIS 2 Monitoring

DORA

DORA - Co jeSté by Vas mohlo zajimat?
DORA - What else should you know?

BliZicl se Ucinnost narizeni DORA

Kyberneticka bezpecnost
Cybersecurity

The Approaching Entry into Force of the DORA Regulation

DalSim dilkem do pomysIné skladanky kyberbezpecnosti
regulace je jiz rok prijaté narizeni o Digitalni provozni
odolnosti financnich instituci (DORA). Jak nazev napovida,
toto narizeni dopada na spolec¢nosti plsobici ve finanénim
sektoru. Byt obsahuje podobnou mnozinu povinnosti jako
zminéna smérnice NIS 2 (a pfipravovany zakon

o kybernetické bezpecnosti) tam, kde se narizeni DORA

a implementace smérnice NIS 2 budou ve svych
pozadavcich rozchazet, se pro financ¢ni sektor uplatni
narizeni DORA. A jelikoz se jedna o primo pouzitelné
narizeni, budou pravidla platit jednotné pro celou
Evropskou unii bez nutnosti vydani Ceskych provadécich
predpisu.

Narizeni DORA prijaté na samém konci roku 2022 nabude
ucinnosti jiz 25. ledna 2025, coz znamena, ze rok 2024
bude pro financni instituce klicovy z hlediska pfizptusobeni
se pozadavkUm nafizeni. Tyto zahrnuji napf. nastaveni
vnitfniho systému fizeni a kontroly ICT rizik, testovani
digitalni provozni odolnosti, sdileni informaci o hrozbach
a zranitelnostech di Fizeni rizik tfetich stran. Pravé
poskytovatelé ICT sluzeb z fad tfetich stran tak budou
dalsi, byt'trochu neprimo dotcenou, skupinou spolec¢nosti,
na které narizeni DORA dopadne.

The Digital Operational Resilience of Financial Institutions
(DORA) regulation, which was adopted more than one year
ago, is another piece of the imaginary jigsaw of
cybersecurity regulation. As the name suggests, DORA
affects companies operating in the financial sector. While it
contains a similar set of obligations to the
abovementioned NIS 2 Directive (and the forthcoming
Cybersecurity Act), DORA will prevail should DORA and the
NIS 2 implementation diverge. Being a directly applicable
regulation, the rules will apply uniformly across the EU,
without the necessity for any Czech implementing act.

The DORA Regulation, adopted at the very end of 2022, will
come into force on 25 January 2025, which means that
2024 will be a key year for financial institutions to adapt to
its requirements. These include, for example, setting up an
internal ICT risk management and control framework,
carrying out digital operational resilience testing, sharing
information on threats and vulnerabilities, as well as rules
on third-party risk management. Third-party ICT service
providers will thus also be indirectly affected by DORA.


https://www.twobirds.com/en/insights/2023/global/nis2-monitoring-service
https://www.twobirds.com/en/insights/2023/global/the-digital-operational-resilience-act
https://www.twobirds.com/en/capabilities/practices/digital-rights-and-assets/european-digital-strategy-developments/cybersecurity/cybersecurity/dora
https://www.twobirds.com/en/capabilities/practices/digital-rights-and-assets/european-digital-strategy-developments/cybersecurity/cybersecurity/dora
https://www.twobirds.com/en/capabilities/practices/digital-rights-and-assets/european-digital-strategy-developments/cybersecurity/cybersecurity/dora
https://www.twobirds.com/en/capabilities/practices/digital-rights-and-assets/european-digital-strategy-developments/cybersecurity/cybersecurity/dora

Akt o kybernetické
odolnosti
Cyber Resilience Act

CRA - posledni vyvoj
CRA - latest development

Na konci listopadu 2023 nalezly organy EU dohody ohledné
obsahu dalsiho dulezitého predpisu pro oblast kyberbezpecnosti,
a to Narizeni o horizontalnich pozadavcich na kybernetickou
bezpecnost produktl s digitalnimi prvky, ¢astéji oznacovaného
jako Akt o kybernetické odolnosti. To znamena, ze predpis Ceka jiz
jen na formalni schvaleni a finalizaci pravnich formulaci predtim,
nez bude zacatkem roku 2024 formalné zverejnén, coby oficialni
predpis Evropské Unie.

Cilem nafizeni je zlepSit bezpecnost hardwarovych

a softwarovych produktl pri uvadéni na trh a v pribéhu jejich
zivotniho cyklu. Tohoto ma byt dosazeno napfr. prostrednictvim
pozadavkU, které budou muset produkty splfiovat pri uvedeni na
trh, pribé&znym monitorovanim nové objevenych zranitelnosti Ci
povinnosti realizovat napravna opatreni vUidi jiz prodanym
produktlm (zaplaty, staZeni vyrobk( apod.).

Narizeni nabude ucinnosti pfiblizné v druhé poloviné roku 2025,
nicméné s ohledem na skutecnost, Ze vyvojovy cyklus rliznych
chytrych zafizeni je nezridka delSi nez zamysSlené prechodné
obdobi, bude nafizeni predmétem zajmu vyrobcU a distributor(
dotcenych produktl ihned po vydani oficidlniho textu.

Kyberneticka bezpecnost
Cybersecurity

The end of November 2023 marked the moment when EU
institutions reached an agreement on the content of another
important piece of cybersecurity legislation - the Regulation on
horizontal cybersecurity requirements for products with digital
elements (Cyber Resilience Act). Only formal approval and
finalisation of the legal wording is due before it is formally
published as an official European Union legislation in early 2024.

The Regulation aims to improve the security of hardware and
software products when placed on the market, and also
throughout their life cycle. This is to be achieved, for instance,
through requirements on products to be met when placed on the
market, through continuous monitoring of newly discovered
vulnerabilities or through the necessity to carry out corrective
measures with respect to products already sold (patches, recalls,
etc.).

The Regulation will enter into force approximately in the second
half of 2025, but given that the development cycle of various
smart devices, which often is longer than the intended transition
period, the Regulation will be of interest to manufacturers and
distributors of the products concerned as soon as the official text
is published.



https://www.twobirds.com/en/capabilities/practices/digital-rights-and-assets/european-digital-strategy-developments/cybersecurity/cybersecurity/cra
https://www.twobirds.com/en/capabilities/practices/digital-rights-and-assets/european-digital-strategy-developments/cybersecurity/cybersecurity/cra

Elektronicka identita a sluZby vytvarejici diivéru
Electronic Identity and Trust Services

Elektronicka identiga sluzby
vytvarejici duveériy

Electronic Identit
Services

Revize elDAS
and Trust elDAS Regulation Review

V roce 2023 dosahly zakonodarné organy Evropské Unie In 2023, the European Union's legislative bodies reached
politické shody nad zasadnim prepracovanim tzv. eIDAS political agreement on a major revision of the eIDAS
narizeni, tj. narizeni regulujici oblast elektronické identity Regulation, i.e., the regulation governing electronic identity
a tzv. sluZzeb vytvarejicich divéru (pod které spadaji napf. and trust services (most notably services enabling

sluzby umoznujici elektronické podepisovani). Pocatkem electronic signatures). The final text is expected to be

roku 2024 se oCekava vydani finalniho znéni ve Véstniku adopted in early 2024.

EU.

NejveétSimi novinkami bude vznik Evropské digitalni The biggest novelty will be the introduction of the EU
penézenky (pravdépodobné se bude jednat o nékolik Digital Wallet (most likely several EU-wide compatible
napfic celou Evropskou Unii kompatibilnich mobilnich mobile apps), which will electronically store people's
aplikaci), které budou elektronicky uchovavat identitu identities and various (not only identification) attributes

a rlizné (nejen identifikacni) doklady lid. and documents.

Evropska digitalni penézenka se rozsifi nejspis az od roku The European Digital Wallet will probably not be rolled out
2026, nicméné nékteré dalsi novinky zejména v oblasti until 2026, but some other innovations, particularly

elektronického podepisovani mohou mit rychlejsi start. concerning e-signatures, may get a faster start.



Aplikace eDoklady
Czech eDoklady App

Rok 2024 prinese i Cisté Ceskou digitalizacni novinku, a to
aplikaci eDoklady, tedy statem provozovanou mobilni
aplikaci, kterd bude slouZzit k ukladani digitalnich stejnopisu
dokladll. Zménu pfinese novelizace zakona o pravu na
digitalni sluzby.

Nabéh aplikace bude postupny, nejprve bude mozné
,digitalni doklady” pouZivat jen v(ci Gstfednim spravnim
Uradlm, pozdéji vici dalSim orgdnim verejné moci

a dalSim subjektiim.

E-Government

Prichod nového roku dale pfinesl i elektronicky vedenou
Sbirku zakond a mezinarodné vyhlasenych smluv. Tato je
dostupna na webové adrese www.e-sbirka.cz. Bude se
jednat o autoritativni zdroj pravnich predpisU, ktery
nahradi papirové vydavané sbirky zakona.

Zménu potvrdil v prosinci 2023 pfrijaty zakon €. 346/2023
Sb.

s _ es s

Elektronicka identita a sluZby vytvarejici divéru
Electronic identity and Trust Services

The year 2024 also brings a purely Czech digitisation
novelty, the eDoklady application, i.e., a state-run mobile
application that will allow for storing digital copies of
identification and other documents. The change will be
brought by the amendment of the Digital Services Act.

The roll-out of the app will be gradual, initially only central
administrative authorities will accept the "digital
documents", while other public authorities and some other
entities will follow later.

The arrival of the new year marked the start of an
electronical Collection of Laws and International Treaties.
This will be available on the address www.e-sbirka.cz and
will replace the paper-based collection of laws as an
authoritative source of legislation.

The change was confirmed by the Act No. 346/2023 Sb.
adopted in December 2023.



https://www.e-sbirka.cz/
https://www.twobirds.com/en/capabilities/practices/digital-rights-and-assets/european-digital-strategy-developments/digital-identity-and-trust-services/european-digital-identity
http://www.e-sbirka.cz/
http://www.e-sbirka.cz/
https://edoklady.gov.cz/
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DusSevni vlastnictvi

Dusevni vlastnicvi
Intellectual property

Ochrana zemépisnych oznaceni femeslnych a pramyslovych vyrobku v EU
Gls for craft and industrial products in the EU

Dne 16. listopadu 2023 vstoupilo v platnost nové nafrizeni
EU, které chrani zemépisna oznaceni remeslnych
a primyslovych vyrobkd.

Nafizeni navazuje na stavajici pravidla ochrany
zemépisnych oznaceni vin, lihovin, potravin

a dalsich zemédélskych produktl. Jeho cilem je umozZnit
FemesInikim a vyrobclim, zejména malym podnikdm,
propagovat a chranit nazvy svych proslulych
nepotravinarskych vyrobkd, jako jsou porcelan, sklo,
Sperky, textil, jejichz vlastnosti jsou spojeny s mistem jejich
pavodu.

Vyrobci budou moci od 1. prosince 2025 podavat zadosti
0 ochranu zemépisného oznaceni u urc¢enych organd
¢lenskych statd, které pak pripustné zadosti predlozi

k dalSimu posouzeni a schvaleni EUIPO. Nova pravidla
umozni jednoduchou a cenové vyhodnou registraci
zemépisnych oznaceni femesinych a priimyslovych
vyrobkad.

On 16 November 2023, a new EU Regulation that
safeguards geographical indications (Gls) for craft and
industrial products entered into force.

The regulation comes in the wake of the existing Gl
protection rules for wines, spirit drinks, foodstuffs and
other agricultural products. It aims to enable artisans and
producers, particularly small businesses to promote and
protect names of their renowned non-food products, such
as porcelain, glass, jewelry, textiles, whose characteristics
are essentially attributable to their place of origin.

Producers and manufacturers of these products will be
able to file applications for Gl protection from 1 December
2025 with Member States’ designated authorities, who will
then submit successful applications for further evaluation
and approval to the EUIPO. The new rules will enable

a simple and cost-efficient registration of Gls for craft and
industrial products.



By 2 December 2026 existing national rights will cease to exist

Ochrana zemepisnych

Do 2. prosince 2026 zaniknou stavajici narodni prava a clenské

v , staty EU budou muset pred timto datem informovat Evropskou and EU Member States will have to inform the European
oznaceni remGS/nyCh komisi a EUIPO o v3ech stavajicich ndrodnich zapisech, které Commission and the EUIPO of any existing national names they
o ’ . o chtéji nechat uznat a zaregistrovat podle nového systému EU. wish to have recognised and registered, under the new EU

a ,OfumJ/S/OV)/Ch Verka Zanik vnitrostatni ochrany bude mit za nasledek i zruseni scheme, before this date. This will also result in the cancellation

v EU mezindrodnich zapisl téchto oznaceni plvodu uskute¢nénych dle of international registrations of these designations of origin made
Lisabonské dohody na ochranu oznaceni pldvodu a jejich under the Lisbon Agreement for the Protection of Appellations of

] ] mezinarodnim zapisu. V navaznosti na novou unijni pravni upravu Origin and their International Registration. Following the new EU

G/S fOf C/’Oﬂ' CH’)O’ /ndUSZT/O/ bude pripravena novela zakona ¢. 452/2001 Sb. o ochrané legislation, an amendment to Act No. 452/2001 Coll., on the

productg in the EU oznaceni pivodu a zemé&pisnych oznaceni a 0 zméné zakona Protection of Designations of Origin and Geographical Indications
0 ochrané spotrebitele. and on the Amendment to the Act on Consumer Protection will

be drafted.

Pripravujeme seminar
Seminar coming up

30. 1. 2024
Novinky v oblasti IP / IP News




DuSevni vlastnicvi
Intellectual property

Ocekavana reforma prumyslovych vzoru

Pending EU Design Reform

Dne 5. prosince 2023 dosahl Evropsky parlament a Rada
EU predbézné dohody na reformé evropského prava
pramyslovych vzord - nejvétsi zméné v této oblasti za vice
jak 20 let. Konkrétné se jedna o nové narizeni

o pramyslovych vzorech EU a novou smérnici, ktera
harmonizuje pravo ohledné narodnich priimyslovych
vzor(. OcCekava se, Ze by tyto predpisy mély po jejich
formalnim schvaleni platit jiz od prvni poloviny roku 2024.
V pripadé smérnice budou mit ¢lenské staty 36 mésicu

k Upravné narodniho prava.

NiZe shrnujeme hlavni zmény, které nas cekaiji:

* Nova terminologie: Nafizeni prinasi novou
terminologii - dnesni pramyslovy vzor Spolecenstvi se
bude oznacovat jako primyslovy vzor EU. Dojde tedy k
podobné zméné, jaka jiz probéhla u ochrannych
znamek.

On 5 December 2023, the European Parliament and the EU
Council reached a preliminary agreement on the reform of
European design law - the biggest change in this area for
more than 20 years. Specifically, this includes a new EU
Design Regulation and a new Directive harmonising
national design laws. Once formally adopted, these laws
are expected to apply from the first half of 2024. In the
case of the Directive, Member States will have 36 months
to adapt their national laws.

Below is a summary of the key changes:

* New terminology: The Regulation introduces new
terminology - the current Community design will be
referred to as EU design, a change similar to that
already made for trademarks.



Ocekavana reforma
prumyslovych vzoru
Pending EU Design Reform

» Nové definice: Dojde k Upravé definic priimyslového vzoru

a vyrobku, aby Iépe postihovaly zejména rtizné digitalni
pfedméty. Do definice prdmyslového vzoru tak bude
doplnéno, Ze zahrnuje také pohyb, pfechod nebo jiny druh
animace. U definice vyrobku potom bude nové upfesnéno, ze
nemusi byt ztélesnén ve fyzickém predmétu.

Ochrana se tak bude moct vztahovat napf. na grafické
uzivatelské rozhrani, NFT nebo modely pro 3D tisk. Navrhy
obsahuiji také prikladny vycet predmétd, které se povazuiji za
.vyrobek”, v€etné jiz zminéného grafického uzivatelského
rozhrani nebo prostorového usporadani pfedmétu tvoficich
vnitfni nebo vnéjsi prostredi, coZ muize byt napf. vzhled
provozovny. V souvislosti s tim budou umoznény i noveé
zpUsoby vyobrazeni prdmyslového vzoru v prihlasce.

Vyjimka za u€elem opravy: Z ochrany budou nové vylouceny
nahradni dily slozeného vyrobku, které slouzi k obnové jeho
puvodniho vzhledu. Vyjimka se vztahuje pouze na vyrobky za
Ucelem oprav a nahradni dil musi vypadat stejné jako plvodni
kus. Pfrechodné obdobi k zavedeni této vyjimky bylo zkraceno
na osm let z pivodné navrhovanych desiti.

Kulturni dédictvi: Podle novych pravidel nebude mozné
chranit prvky kulturniho dédictvi (napr. tradicni kroje) jako
pramyslové vzory. Pojem kulturni dédictvi ma byt definovan
v souladu s definici kulturniho dédictvi UNESCO.

Poplatky: V neposledni fadé dojde k Upravé poplatkl za
pramyslové vzory EU.

* New definitions: The definitions of industrial design and

product will be modified to better cover, in particular, various
digital objects. For example, the definition of design will be
amended to include movement, transitions or other types of
animation. The definition of product will then be clarified so
that it does not have to be embodied in a physical object.
Protection will thus be able to cover, for example, graphical
user interfaces (GUIs), NFTs or models for 3D printing. The
proposals also include an exemplary list of objects that are
considered to be a "product"”, including the above-mentioned
GUIs or the spatial arrangement of objects that form an
internal or external environment, which may be, for example,
the appearance of a business premises. In this context, new
ways of representing the design in the application are also
allowed.

Exception for repair purposes: Spare parts of a composite
product used to restore its original appearance will now be
excluded from protection. The exception only applies to
products for repair purposes and the spare part must look
the same as the original part. The transitional period for the
introduction of this exception has been reduced to eight
years from the 10 years originally proposed.

Cultural heritage: Under the new rules, it will not be possible
to protect elements of cultural heritage (e.g. traditional
costumes) as industrial designs. The concept of cultural
heritage will be defined in line with the UNESCO definition of
cultural heritage.

e Fees: Finally, EU design fees will be adjusted.
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Korporatni pravo
Corporate Law

/akon o premenach
Act on Transformation

Poslanecka snémovna projednava navrh novely zakona

€. 125/2008 Sb., o preménach obchodnich spolecnosti

a druZstev, ve znéni pozdé&jsich predpist (,Zakon

0 pfemeénach”), jehoz primarni cilem je zapracovat smérnici
EP a Rady (EU) 2019/2121 ze dne 27. listopadu, kterou se
méni smérnice (EU) 2017/1132, pokud jde o preshranic¢ni
premisténi sidla, fuze nebo rozdéleni.

* NejpodstatnéjSi zménou je, Ze se doplfiuje uprava
preshranicniho rozdéleni a preshrani¢niho
premisténi sidla. Aby bylo mozné preshranicni
premény efektivné realizovat, je tfeba zajistit, Ze tuto
operaci budou pripoustét pravni rady vSech dotcenych
statl. Transponovana smérnice pravidla v ramci
Evropské unie sjednocuje a zajistuje tak lepSi ochranu
zaméstnancd, véritell a mensinovych spolecnikd na
vnitfnim trhu.

e Znalce uz nebude pro ucely ocenéni nebo prezkumu
jmenovat soud.

e Zjednodusena informacni povinnost (ulozeni projektu
premeény do sbirky listin a upozornéni pro véritele).

Korporatni pravo
Corporate Law

The Parliament of the Czech Republic is discussing a draft
amendment of Act. No. 125/20008 Coll., on
Transformations of Business Companies and Cooperatives,
as amended (,Act on Transformations”), the primary
objective of which is to implement Directive (EU)
2019/2121 of the European Parliament and of the Council
of 27 November amending Directive (EU) 2017/1132 as
regards cross-border conversions, mergers or divisions.

* The most significant changes are new rules
considering the cross-border demerger and the
possibility of the cross-border transfer of the
registered office (for now only cross-border mergers
are possible). In order for cross-border
transformations to be carried out efficiently, it must be
ensured that the operation is permitted under the laws
of all the States concerned. The transposed directive
harmonises the rules within the European Union and
thus ensures better protection for employees,
creditors, and minority shareholders in the internal
market.

e The valuation expert will not be appointed by the court.

e Changes in relation to the publication of the project
and a notice to creditors (simplified statutory regime).



Zakon o premenach
Act on Transformation

* Novy typ rozdéleni vy€lenénim. Rozdélovana spolecnost

nezanika, vycleni se jeji jméni, a to prfejde vyménou za podil
v jedné i vice nastupnickych spolecnostech. Podil nebo akcie
nabyva sama rozdélovana spolecnost, nikoli jeji spolecnici.

Nova pravidla pro ochranu véfitelskych prav. Lhita na
poskytnuti dostatecné jistoty se ze 6 mésicl zkrati

na 3 a pobéZi ode dne zverejnéni projektu premeény ve sbirce
listin OR.

Zakon o preménach se bude vztahovat i na preshranicni
premisténi sidla ve vztahu ke spole¢nostem z jinych statu
nez CSEU a zemi EHP. Nad rdmec pozadavk( smérnice se
navrhuje vztahnout komplexni Upravu preshrani¢niho
premisténi sidla i na spolecnosti ze statl mimo EU a EHP, ¢imz
dojde k posileni postaveni osob, které jsou preménou dotceny
(zejména zaméstnancl a véfritell).

RozSifi se vyjimka z povinnosti ocefiovani jméni
znaleckym posudkem.

Rozhodny den fize nebo rozdéleni nebude mozné
stanovit na den predchazejici dni vzniku za€astnéné
spolecnosti. ZuCastnéna spolecnost je povinna

k rozhodnému dni splnit rizné povinnosti, jejichZ spinéni je
podminéno jeji existenci. Dale stanovi, Ze se

spolecnost mUze Ucastnit vice pfemén se stejnym rozhodnym
dnem.

Korporatni pravo
Corporate Law

* New alternative of the demerger by spin-off. The demerged

company’s assets and liabilities are transferred to the
successor company in exchange for shares in one or more
successor companies and the demerged company acquires
the shares in successor companies by itself. The shares in
successor companies are not acquired by shareholder(s) of the
demerged company, but directly by the demerged company.
New statutory regime in respect of the creditors' rights.
The time limit for the provision of sufficient security will be
reduced from 6 months to 3 months and will run from the
date of publication of the project in the Czech Commercial
Register.

The Act on Transformations will also apply to cross-border
transfer of the registered office in relation to companies
from countries other than member states of the EU and EEA
countries. Beyond the requirements of the directive, it is
proposed to extend the comprehensive regulation of cross-
border transfer of the registered office to non-EU and non-EEA
companies, thereby strengthening the position of persons
affected by the transformation (in particular employees and
creditors).

The exemption from the obligation to prepare valuation of
transferred assets will be extended.

The decisive day of the merger or demerger will not be set
on the day preceding the date of formation of the
participating company. The participating company is required
to comply with various obligations on the decisive day, the
fulfilment of which is conditional upon its existence.
Furthermore, it is made apparent that a company may
participate in more than one transformation with the same
decisive day.



Korporatni pravo
Corporate Law

Zakon o investicnich spolecnostech a investicnich fondech (,ZISIFY)

Act on Investment Companies and Investment Funds

Vlada predstavila navrh zakona, kterym ma dojit ke
zpFisnéni podminek investovani v ramci tzv. ,minifondd”
dle ustanoveni 8 15 Zdkona o investi¢nich spolecnostech

a investi¢nich fondech, ve znéni pozdéjSich predpisu
(,ZISIF").

Reaguje tim na skutecnost, Ze ackoli tyto fondy nepodléhaji
dohledu CNB, jejich sprévci ¢asto vytvareji dojem opaku,
nabizi investice verejnosti a dostatecné neinformuiji

o rizikovosti takové investice.

V ramci navrhu zakona se navrhuje:

 uloZit povinnost ve dvouletém prechodném obdobi
zmeénit nazev subjektu tak, aby obsahoval oznaceni
,0soba rizikového kapitalu” a naopak neobsahoval
slovo ,fond”, jeho odvozeniny i preklady;

e nastavit hranici volné pfijimané investice od
kvalifikovanych investord na minimum 125.000 eur za
soucasného vyplnéni investi¢niho dotazniku;

The Czech government has introduced a draft law to
tighten the conditions for investing in so-called “mini-
funds” defined in Section 15 of the Act No. 240/2013 Sb.,
on Investment Companies and Investment Funds.

The new draft law is a reaction to the fact that, although
these funds are not subject to the supervision of the CNB,
their administrators often give the impression to the
contrary, offering investments in them to the public and
not sufficiently informing them about the real risks of
these investments.

New law proposed the following changes:

e to impose an obligation to change the name of the
entity within a two-year transitional period so that it
contains the designation “venture capital entity” and
does not contain the word “fund”, its derivatives or
translations;

e to set the threshold for freely accepted investments
from qualified investors at a minimum of EUR 125,000,
subject to the completion of an investment
questionnaire;



Zakon o investicnich iZ8i e to retain the exemption of lower investments for non-

investory, paklize celkovy pocet investujicich neprekroci qualified investors, provided that the total number of

SpO/ecnOStECh v souctu 20 osob (tj. v€etné& kvalifikovanych investoru) investors does not exceed 20 persons in total (i.e. including
. ev s a paklize tuto skutecnost ovéri auditor; qualified investors) and that this fact is verified by an auditor;

a InVEStlcnICh fOndECh e rozsifit informacni povinnost spravce vici investoram, e to extend the administrator's information obligation to
zejména co do vySe uplaty, investicni strategie, rizikovosti investors, in particular as regards the amount of

Act on Investment investice a skutecnosti, Ze subjekt nenf licencovan remuneration, the investment strategy, the risks of the

Companies Gnd lnvestment a nepodléha dohledu CNB; investment, and the fact that the entity is not licensed and not

subject to CNB supervision;

Funds * zavest sankci v podobé vymazu zapsané pravnické osoby ze e tointroduce the sanction of removing a registered legal entity
seznamu vedeného CNB provazenou zakazem zapisu této from the list maintained by the CNB, accompanied by a ban
osoby na dalSich 10 let. on the registration of that entity for the next 10 years.

Navrh zdkona budeme dale monitorovat. We will monitor the status of the new law regulating mini-

funds going forward.




Zakon o preventivni restrukturalizaci
Act on Preventive Restructuring

Zakon o preventivni restrukturalizaci navrzeny
Ministerstvem spravedInosti byl dne 22.9.2023 vyhlaSen ve
sbirce zakonU pod €. 284/2023 s Gcinnosti od 23. 9. 2023.
Jedna se o opozdénou transpozici smérnice EU 2019/1023
oramcich preventivni restrukturalizace, o oddluzeni

a zakazech cinnosti a opatrenich ke zvySeni ucinnosti
postupl restrukturalizace, insolvence a oddluzeni

a 0 zméné smérnice (EU) 2017/1132.

Novy institut preventivni restrukturalizace umoznuje
obchodnim korporacim ve financnich obtiZich v€as odvratit
upadek, jeho nasledné feSeni prostrednictvim
insolvencniho Fizeni a s nim spojené negativni dopady.

Podnikatelé nyni mohou dobrovolné vyresit nepfiznivou
financni situaci efektivnéji jak pro podnikatele, tak pro
véritele, ktefi zpravidla dosahnou vyssiho uspokojeni nez
v insolvencnim fizeni. DalSim rozdilem oproti insolvenci

a vyhodou pro podnikatele je neverejnost celého procesu.

Korporatni pravo
Corporate Law

The Law on Preventive Restructuring proposed by the
Ministry of Justice was published in the Collection of Laws
on 22 September 2023 under No. 284/2023 with effect
from 23 September 2023. It is a belated transposition of
EU Directive 2019/1023 on preventive restructuring
frameworks, on discharge of debt and disqualifications,
and on measures to increase the efficiency of procedures
concerning restructuring, insolvency and discharge of
debt, and amending Directive (EU) 2017/1132.

The new institute of preventive restructuring enables
commercial corporations in financial difficulties to avert
bankruptcy, its subsequent resolution through insolvency
proceedings and the associated negative consequences in
a timely manner.

Businesses can now voluntarily resolve their adverse
financial situation more efficiently for both the business
and creditors, who will usually obtain higher satisfaction
than in insolvency proceedings. Another difference from
insolvency and advantage for businesses is the non-public
nature of the process.



Zakon o preventivni
restrukturalizaci
Act on Preventive
Restructuring

Preventivni restrukturalizaci zahajuje podnikatel vyzvou
adresovanou vybranym véfiteliim k zahajeni vyjednavani
0 obsahu restrukturalizacniho planu.

Svou vizi zachrany obchodniho zavodu podnikatel prezentuje
oslovenym véfitelim (dotéenym stranam) prostrednictvim tzv.
sanacniho projektu, ve kterém podnikatel alespon v hrubych
rysech nastini dalsi fungovani a financovani provozu svého
zavodu, obchodni plan, Usporna opatreni a ndvrh reSeni vztah(
s dot¢enymi stranami.

Nasleduje hlasovani o pfijeti restrukturalizacniho planu, ktery
vymezuje pravni postaveni dot¢enych stran a obsahuje souhrn
restrukturalizacnich opatfeni k predejiti upadku a zachovani nebo
obnoveni provozuschopnosti obchodniho zavodu podnikatele.

Vzhledem k tomu, Ze se jedna o novy institut, Ize zatim jen
odhadovat, zda se stane bézné vyuzivanym reSenim financni tisné
podnikd nebo bude vyuZivan spise zridka.

Preventive restructuring is initiated by the business by inviting
selected creditors to start negotiations on the content of the
restructuring plan.

The business presents its vision for the recovery of the business
to the addressed creditors (the parties concerned) by means of
a so-called rehabilitation project in which the business outlines,
at least in general terms, the further operation and financing of
its business, a business plan, cost-saving measures and

a proposal for resolving relations with the parties concerned.

This is followed by a vote on the adoption of the restructuring
plan, which defines the legal position of the parties concerned
and contains a set of restructuring measures to prevent
bankruptcy and to maintain or restore the viability of the
business.

As this is a new institution, it can only be guessed whether it will
become a commonly used solution to the financial distress of
companies or whether it will be used rather rarely.



Sporna agenda
Dispute resolution

Stav projednavani zakona

Current status

Collective Redress
Directive Implementation
Tracker
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Navrh zakona o hromadném obcanském rizeni soudnim

Draft Act on Collective Civil Proceedings

Vlada v srpnu 2023 predlozila Poslanecké snémovné navrh
zakona o hromadném obcanském fizeni soudnim. Zadkon ma
transponovat Smérnici Evropského parlamentu a Rady (EU)
2020/1828 o zastupnych Zalobach na ochranu kolektivnich zajmu
spotrebitell. Jedna se jiz o druhy ndvrh transpozice. Plvodni
navrh z brezna 2020 nebyl schvélen z dGvodu konciciho volebniho
obdobi ¢eskych poslanc.

Smyslem nové pravni Upravy je usnadnit spotfebiteldm spolecné
uplathovani narokt s podobnym skutkovym zakladem vici
jednomu podnikateli. Konecny rozsudek navic soud zverejni

v rejstfiku hromadnych fizeni.

V hromadném fizeni bude jako Zalobce vystupovat neziskova
organizace zapsana do seznamu opravnénych osob. Jednotlivi
spotrebitelé se mohou do hromadného fizeni pfihlasit pomoci
formulafové prihlasky (tzv. opt-in). Rizeni za¢ind posouzenim
pFipustnosti hromadné Zaloby. Mezi dulezité podminky
pripustnosti patfi minimalni pocet 20 spotrebitell nebo
zpUsobilost ¢i absence stretu zajmU Zalobce. Teprve po
pravomocném rozhodnuti soudu o pfipustnosti hromadné Zaloby
zacina hromadné fizeni ve véci samé.

Lhita pro transpozici smérnice uplynula 25. ¢ervna 2023. Navrh
zakona nicméné dosud projednava Poslanecka snémovna.

In August 2023, the government submitted a draft Act on
Collective Civil Proceedings to the Czech Parliament. The draft Act
is to transpose the Directive (EU) 2020/1828 of the European
Parliament and of the Council on representative actions for the
protection of the collective interests of consumers. This is the
second proposal for transposition. The original proposal of
March 2020 was not adopted due to the end of mandate of the
Chamber of Deputies’ Members.

The aim of the new legislation is to allow consumers to bring
collective actions for claims with similar factual basis against
a single trader. Moreover, the courts will publish the final
judgments in the Collective Proceedings Register.

In collective proceedings, only a non-profit organisation
registered in the List of Authorised Persons may act as a
claimant. Individual consumers can join the proceedings by using
an opt-in form. The procedure begins with an assessment of
admissibility of the collective action. Key conditions for
admissibility include a minimum of 20 consumers and claimant’s
eligibility and absence of a conflict of interest. Only after the
court’s final decision on admissibility of the collective action, the
collective proceedings on the merits begin.

The deadline for the transposition of the Directive expired
on 25 June 2023. However, the draft Act is still under discussion
of the Chamber of Deputies.



https://psp.cz/cgi-bin/win/sqw/historie.sqw?o=9&T=523
https://psp.cz/cgi-bin/win/sqw/historie.sqw?o=9&T=523
https://www.twobirds.com/en/trending-topics/consumer-class-actions/collective-redress-directive-implementation-tracker
https://www.twobirds.com/en/trending-topics/consumer-class-actions/collective-redress-directive-implementation-tracker
https://www.twobirds.com/en/trending-topics/consumer-class-actions/collective-redress-directive-implementation-tracker
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Financni regulace
Financial Regulation

Navrh zakona, v souvislosti s rozvojem financniho trhu

The draft act relating to the development of the financial market

Tento navrh zakona, zverejnény jako snémovni tisk €. 474,
méni zaroven nékolik zakond: zakon o dluhopisech, zakon
o spotFebitelském Gvéru (,ZSU"), z&kon o penzijnim spofeni
a také zakon o podnikani na kapitalovém trhu (,ZKPT").

V ZSU se navrhuje zejména zpUlsob uréeni vy3e Gcelné
vynaloZenych ndklad( vzniklych poskytovateli v souvislosti
s predcasnym splaceni, aby tak doslo k posileni vyvazenosti
upravy predcasného splaceni spotrebitelského uvéru na
bydleni.

V ZKPT se navrhuji nasledujici zmény:

* vyjasnéni povinnosti nahravat telefonické hovory

e nova uprava tzv. dlouhodobého investi¢niho produktu
- jde o financni produkty, které umoznuji vytvareni
uspor na stari. Produktova regulace v ZKPT se tyka
subjektl, které mohou produkty poskytovat a majetku,
které je mohou tvorit. Regulace souvisi také se snahou
o narovnani danovych podminek pro tyto produkty.

Navrh zédkona prosel v pribéhu prosince druhym ¢tenim
a navrhovana ucinnost je 1. ledna 2024, s vyjimkou zakona
0 spotrebitelském uveéru.

Published as Parliamentary Paper No. 474, this draft
simultaneously amends several laws: the Bonds Act, the
Consumer Credit Act (the "CCA"), the Pension Savings Act
and the Capital Market Undertakings Act (the "CMUA").

In particular, in the CCA the amendment act proposes

a method for determining the amount of reasonable costs
incurred by providers in connection with early repayment
in order to strengthen the balance of the regulation of
early repayment of consumer housing loans.

The CMUA proposes the following amendments:

o clarification of the obligation to record telephone calls

e a new so-called long-term investment products
regulation, i.e. financial products that enable savings to
be built up for retirement. The product regulation in
the CMUA concerns entities that can offer the products
and the assets that can create them. The regulation is
also linked to efforts to create a level tax playing field
for these products.

The bill passed its second reading in December and the
proposed date of entry into force is 1 January 2024, except
for the CCA amendments.


https://www.psp.cz/sqw/text/tiskt.sqw?O=9&CT=474&CT1=0
https://www.psp.cz/sqw/text/tiskt.sqw?O=9&CT=474&CT1=0

Rozvoj financniho trhu - navrh zakona
Financial Market Development - Draft

Trh s nevykonnymi Uveéry - navrh
zakona
Non-performing Loans Market - Draft

Financni regulace
Financial Regulation

Navrh zakona o trhu s nevykonnymi Uvery
Draft on the non-performing loans market

Navrh zakona transponuje smérnici Evropského
parlamentu a Rady (EU) 2021/2167 ze dne 24. listopadu
2021 o spravcich Uvérd a obchodnicich s Gvéry.

Cilem navrhovaného zakona je zajistit vysSi ochranu
dluznika, nebot nové bude vyZadovano povoleni od Ceské
narodni banky (,CNB") pro ¢innost spravce nevykonnych
aveéru.

Spravou nevykonného Uvéru se rozumi vybér nebo
vymahani splatného dluhu, ale také napf. zména obsahu
smlouvy Ci vyrizovani stiznosti.

Zakon, jako snémovni tisk €. 472, proSel v pribéhu
prosince 2023 2. &tenim. U&innost zékona je navrhovana na
30. prosince 2023. Navrh zakona také stanovuje prechodné
obdobi pro osoby, které méli prfed ucinnosti zakona
Zivnostenské opravnéni pro spravu nevykonnych uvérl -
tyto osoby mohou danou ¢innost vykonavat

do 29. Cervna 2024, v této dobé musi pozadat o povoleni
CNB.

The draft implements Directive (EU) 2021/2167 of the
European Parliament and of the Council of 24 November
2021 on credit services and credit purchases.

The proposed law aims to ensure greater borrower
protection by requiring obtaining a licence from the Czech
National Bank ("CNB") for non-performing loan servicer
activities.

Non-performing loan servicing means the collection or
recovery of a debt due, as well as for example, the
modifying the content of a contract or handling
complaints.

The draft, as Parliamentary Paper No. 472, passed its
second reading in December 2023 and is proposed to take
effect on 30 December 2023. The act also provides for

a transition period for persons holding a business licence
to service non-performing loans prior to the enactment of
the law - these persons may engage in such activity until 29
June 2024, at which time they must apply for a CNB
licence.


https://www.psp.cz/sqw/text/tiskt.sqw?O=9&CT=472&CT1=0
https://www.psp.cz/sqw/text/tiskt.sqw?O=9&CT=472&CT1=0
https://www.psp.cz/sqw/text/tiskt.sqw?O=9&CT=474&CT1=0
https://www.psp.cz/sqw/text/tiskt.sqw?O=9&CT=474&CT1=0
https://www.psp.cz/sqw/text/tiskt.sqw?O=9&CT=472&CT1=0
https://www.psp.cz/sqw/text/tiskt.sqw?O=9&CT=472&CT1=0
https://www.psp.cz/sqw/text/tiskt.sqw?O=9&CT=472&CT1=0
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Bird & Bird Road to MiCAR

Digital Finance Package
Strategy - Crypto Assets

V pribéhu roku 2023 doslo k pfijeti nafizeni EU 2023/1114
o trzich kryptoaktiv (MiCAR).

Momentalné je také pripravovan zakon o digitalnich
financich, ktery ma implementovat MICAR a také narizeni
EU 2022/2554 ze dne 14. prosince 2022 o digitalni provozni
odolnosti financniho sektoru (narizeni DORA).

U¢innost nékterych ustanoveni mé byt od 30. ¢ervna 2024
a zbyvajicich od 30. prosince 2024 i ledna 2025.

Financni regulace
Financial Regulation

Earlier this year the EU Markets in Crypto Assets
Regulation 2023/1114 (MiCAR) was adopted.

The Digital Finance Act is also currently being drafted to
implement MiCAR, as well as EU Regulation 2022/2554 of
14 December 2022 on digital operational resilience in the
financial sector (DORA Regulation).

Some provisions are to take effect from 30 June 2024, with
the remaining provisions from 30 December 2024 or
January 2025.


https://www.twobirds.com/en/insights/2022/germany/bird-and-birds-road-to-micar
https://www.twobirds.com/en/capabilities/practices/digital-rights-and-assets/european-digital-strategy-developments/crypto-assets/micar---digital-finance-package-strategy
https://www.twobirds.com/en/capabilities/practices/digital-rights-and-assets/european-digital-strategy-developments/crypto-assets/micar---digital-finance-package-strategy
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Centralni elektronicky systéem platebnich operaci (CESOP)
Central Electronic System of Payment Information (CESOP)

Smeérnice Rady (EU) 2020/284, kterou se méni smérnice
2006/112/ES, pokud jde o zavedeni urcitych poZadavk( na
poskytovatele platebnich sluzeb, bude do ceského
pravniho radu implementovana novelou zakona

€. 235/2004 Sb., o dani z pfidané hodnoty.

Novela v souladu se smérnici zavadi pro poskytovatele
platebnich sluzeb novou povinnost evidence a reportingu
preshranicnich plateb.

Povinné subjekty budou povinné vést evidenci
preshrani¢nich plateb a jejich prijemc(, jakmile budou
naplnény zakonné podminky. Povinnost se aktivuje pfi
prekroceni 25 preshranicnich plateb pro jednoho pfijemce
za kalendarni Ctvrtleti. Za zvlastnich okolnosti se evidence
plateb dotkne i osob, které k provedeni preshranicni platby
zadaly prikaz.

Udaje z této evidence musi povinné subjekty nasledné
pravidelné poskytovat spravci dané, a to v zakonem
predepsané formé a vzdy do konce mésice nasledujiciho
po skonceni kalendarniho ctvrtleti, za které povinnost
vznikla.

Council Directive (EU) 2020/284 amending Directive
2006/112/EC as regards the introduction of certain
requirements for providers of payment services will be
implemented into Czech law by an amendment to Act No.
235/2004 Coll., on Value Added Tax.

In accordance with the Directive, the amendment
introduces a new obligation for payment service providers
to record and report cross-border payments.

Obliged entities will be required to keep records of cross-
border payments and their payees once the legal
conditions are met. The obligation will be triggered when
the number of cross-border payments per payee exceeds
25 per calendar quarter. In particular circumstances, the
recording of payments will also affect persons who have
given an order to make a cross-border payment.

The data from this record must then be provided regularly
to the tax administrator in the form prescribed by law and
always by the end of the month following the end of the
calendar quarter for which the obligation arose.



CESOP

Obdrzené informace Cesky spravce dané prenese do The information received by the Czech tax administrator will be

centralizované evropské databaze - Centralniho elektronického transferred to a centralised European database - the Central

systému platebnich informaci (CESOP), kde budou analyzovany Electronic System of Payment Information (CESOP), where it will

odborniky ¢lenskych statd na boj proti danovym podvoddm. be analysed by Member States' anti-fraud experts.

Nesplnéni nové zakonné povinnosti poskytovat spravci dané Failure to comply with the new statutory obligation to provide the

Udaje z evidence bude mit za nasledek moznost ulozit tax administrator with data from the register will result in the

poskytovateli platebni sluzby financni sankce. possibility of imposing financial penalties on the payment service
provider.

Pokud poskytovateli platebnich sluzeb povinnost v daném If the obligation does not arise in a given quarter, the payment

Ctvrtleti nevznikne, bude mit moznost tuto skutecnost spravci service provider will have the option to voluntarily notify the tax

dané dobrovolné oznamit, povinnost oznamovat udaje o platbach administrator, but will not be obliged to report payment data.

vSak mit nebude.

U¢innost novely je navrhovana na 1. ledna 2024. The amendment is proposed to take effect from 1 January 2024.

Novela zakona o DPH
Amendment to the VAT Act



https://sites-twobirds.vuture.net/24/13878/uploads/novela-dph-cz-final.pdf
https://sites-twobirds.vuture.net/24/13878/uploads/amendment-to-the-vat-en-final.pdf
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Konsolidacni balicek
The Austerity Package

Konsolidacni balicek, ktery byl pfedstaven vladou s cilem The austerity package, introduced by the Czech

snizit fiskalni deficit Ceské republiky a ktery nabude pravni government to reduce the Czech Republic's fiscal deficit,
ucinnosti 1. ledna 2024, prinasi nejvétsi zménu danovych will become legally effective on 1 January 2024 and will
pravidel za poslednich nékolik let. represent the most significant changes in the Czech tax

system in several years.

NiZe pro Vas vybirame nékteré z chystanych Below we select for you some of the upcoming
legislativnich zmén: legislative changes:

e Dochazi ke zvyseni sazby dané z prijmuU pravnickych e The corporate income tax rate is increased from the
osob ze stavajicich 19 % na 21 %. current 19% to a new tax rate in the amount of 21%.

» Prispévky na stravovani: Danové uznatelné jsou » Expenses incurred for the fulfilment of employees'
nadale vydaje vynaloZzené na naplnéni prav rights relating to their employment and social rights
zaméstnancUl tykajicich se jejich pracovnich a socidlnich (but now also including meals) arising from the
prav (ale nyni sem pfimo spada i stravovani), které employee's contract, the employer's collective
vyplyvaji ze smlouvy uzavfené se zameéstnancem, agreement, or the employer's internal regulations
z kolektivni smlouvy u zaméstnavatele nebo z jeho remain tax deductible.
vnitfniho predpisu.

e Vybrané benefity pro rodinné pfislusniky e Employer's expenses for selected employee benefits
zaméstnancl: Vydaje zaméstnavatele na vybrané will now be tax deductible under certain conditions,
zameéstnanecké benefity budou noveé za urcitych even if they are provided not only to the employee but
podminek danove uznatelné i kdyZz budou poskytované also to their family members.

nejen zaméstnanci, ale i jeho rodinnym pfislusnikdm.



Konsolidacni balicek
The Austerity Package

e Dochazi k zdZeni definice oznamovaci povinnosti platce dané

ohledné plateb vyplacenych danovému nerezidentovi, které
by podléhaly dani vybirané srazkou, avsak jsou od dané
osvobozeny nebo na zakladé mezinarodni smlouvy

o zamezeni dvojimu zdanéni nepodléhaji zdanéni v Ceské
republice. Nové se ozhamovaci povinnost tyka pouze
vybranych pasivnich druht prijma.

VysSi danova sazba dané z prijmu fyzickych osob ve vysi 23 %
se nové aplikuje na zaklad dané poplatnika presahujici
36nasobek primérné mzdy.

Pro vybrané zaméstnanecké benefity bude zaveden souhrnny
limit pro osvobozeni od dané (i pojistného) na Urovni poloviny
prdmérné mzdy. Tento limit by pro rok 2023 byl 21.983 K¢
rocné.

Podminky osvobozeni poskytovaného stravného se sjednocuiji
a nyni se stavajici osvobozeni pro tzv. stravenkovy pausal
bude obecné tykat i stravovani poskytovaného nepenézni
formou, tj. stravenek a zavodniho stravovani.

Changes in respect of the taxpayer's obligation to notify the
payment realised towards to non-resident taxpayer that
would be subject to withholding tax but is exempt from tax or
is not subject to taxation in the Czech Republic based on an
international double taxation treaty. The new reporting
obligation applies only to selected passive income.

The higher personal income tax rate of 23% is now applicable
to a taxpayer's tax base exceeding 36 times the average wage
introduced by the Czech government for every year.

For selected employee benefits, there will be an aggregate
limit for tax exemption (and insurance contributions) in the
limit of 1/2 of the average wage introduced by the Czech
government for every year. In 2023 the tax limit for the
selected benefits would be CZK 21,983.

The conditions for the exemption of meals provided are
unified and now the existing exemption for the so-called meal
allowance will generally also apply to meals provided in

a non-monetary form, i.e. meal vouchers and company meals.



Bird & Bird

Year 2024 in numbers

U déti narozenych od 1. ledna 2024 nebo od tohoto
dne svérenych do péce nahrazujici péci rodic¢d dochazi
k navySeni rodicovského pFispévku z plvodnich
300.000 K¢ na 350.000 K&. Maximalni doba pobirani
prispévku se zkracuje ze ¢tyr na t¥i roky.

Minimalni mzda se od 1. ledna 2024 zvySuje na
18.900 K& mésicné (tj. 112,50 K¢ na hodinu).

S ucinnosti od 1. ledna 2024 doslo k zavedeni
povinnosti platit pojistné na nemocenské pojisténi
take pro zameéstnance. Celkova sazba pojistného

u zameéstnancl bude v roce 2024 cinit 7,1 % (z toho
6,5 % na dlchodové pojisténi a 0,6 % na nemocenské
pojisténi).

Pausalni ¢astka nahrady nakladu p¥i praci na dalku
se pro rok 2024 stanovi ve vySi 4,50 K¢ za hodinu
vykonané prace.

Od 1. Cervence 2024 se zméni podminky vzniku
ucasti na pojiSténi u osob zaméstnavanych na
zakladé dohod o provedeni prace (,DPP") a stanovi se
dva limity pro vznik jejich ucasti. Prvni limit ve vysSi
25 % pramérné mzdy (tj. 10.500 K& pro rok 2024) bude
platit pro DPP u jednoho zaméstnavatele. Druhy limit
ve vySi 40 % primérné mzdy (tj. 17.500 K€ pro rok
2024) se uplatni v pfipadé soubéhu DPP u vice
zaméstnavatelU.

Dojde k dalSim zménam predcasného starobniho
dichodu. S Ucinnosti od 1. fijna 2024 se prodlouZi
potfebna doba pojisténi z 35 na 40 let.

Pracovni pravo
Employment Law

The parental allowance for children born from 1 January
2024 or entrusted to care replacing the care of their
parents from that date increases from the original CZK
300,000 to CZK 350,000. The maximum period of receiving
the allowance is reduced from four to three years.

As of 1 January 2024, the minimum wage is increased to
CZK 18,900 per month (i.e., CZK 112.50 per hour).
Effective as of 1 January 2024, the obligation to pay
sickness insurance contributions was introduced for
employees. The total rate of employee contributions in
2024 will be 7.1% (of which 6.5% for pension insurance and
0.6% for sickness insurance).

The flat-rate amount of cost reimbursement for remote
work in 2024 is set at CZK 4.50 per hour of work
performed.

As of 1 July 2024, the conditions for participation in the
insurance for persons employed under an agreement
to complete a job (“ACJ”) will change and two thresholds
for the establishment of their participation will be set. The
first limit of 25% of the average wage (i.e., CZK 10,500 for
2024) will apply to an ACJ with a single employer. The
second limit of 40% of the average wage (i.e., CZK 17,500
for 2024) will apply in the case of concurrent ACJs with
several employers.

Further changes to the early retirement pensions will
take place. Effective as of 1 October 2024, the required
period of insurance will increase from 35 to 40 years.
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Nova pravidla pro agentury prace
New rules for employment agencies

Ve Shirce zakont byla vyhlasena novela zakona
o zameéstnanosti, ktera s ucinnosti od 1. ledna 2024
prinasi mimo jiné tyto zmény:

The amendment to the Act on Employment published
in the Collection of Laws brings effective as of 1
January 2024 among others the following changes:

o Z&dost o udéleni povoleni ke zprostFedkovani e The application for an employment mediation licence is

zameéstnani se noveé podava u Ministerstva prace

a socialnich vé&ci (,Ministerstvo”) namisto Uradu prace
CR. Ministerstvu jsou agentury prace povinny téz
jednou rocné sdélovat Udaje pro statistické ucely,
jejichz rozsah je od 1. ledna 2024 SirSi nez doposud.
Jiz pfed podanim zadosti o vydani povoleni ke
zprostredkovani zaméstnani a po celou dobu jeho
platnosti musi byt sidlo a prostory Zadatele viditelné

oznaceny jeho obchodni firmou a identifikacnim cislem.

Kauce, ktera je podminkou vydani povoleni ke
zprostfedkovani zameéstnani, se zvySuje z 500.000 K¢ na
1.000.000 K¢. Agentury, které jiz maji povoleni, maji

3 mésice na doplaceni zbyvajici kauce Ministerstvu.

newly submitted to the Ministry of Labour and Social
Affairs (“Ministry”) instead of to the Labour Office. As of
1 January 2024, employment agencies are also obliged
to report data to the Ministry once a year for statistical
purposes, the scope of which is broader than before.
The applicant's registered office and premises must be
visibly marked with the applicant’s business name and
company identification number before filing the
application for the employment mediation licence and
throughout its validity.

The security deposit, which is a condition for the
issuance of the employment mediation licence, is
increased from CZK 500,000 to CZK 1,000,000. Agencies
that already dispose of the licence have 3 months to
top up the deposit to the Ministry.



Nova pravidla pro agentury

* Noveé je podminkou vydani povoleni ke zprostfedkovani e The applicant's debt-free status is a new condition for the

ra'ce zameéstnani téz bezdluznost Zadatele. BezdluZznou je osoba, issuance of the employment mediation licence. Debt-free is
p u které nejsou evidovany nedoplatky u organd Financni spravy a person who has no arrears registered with the authorities
New rU/eS fOf employment CR, Cgllnilspré\{yv(v:ng ngdpplatky na pojistném na zvdravotnl’m of thg ;zech Financial Administration, the ngch Custpms
a socialnim pojisténi. Ministerstvo bude tuto skutecnost Administration and arrears of health and social security
agencies overovat na émesicni bazi po celou dobu trvani povoleni. insurance payments. The Ministry will verify this fact on
Agentury s jiz platnym povolenim musi bezdluznost prokazat a 6-month basis throughout the duration of the licence.
do 3 mésicl od uc¢innosti zmény. Agencies with an existing licence are required to prove their
debt-free status within 3 months of the effect of the
amendment.

e Neni-li odpovédny zastupce ¢lenem statutarniho organu » If the responsible representative is not a member of the
agentury prace, je tfeba k Zadosti o vydani povoleni ke employment agency's statutory body, the application for the
zprostifedkovani zameéstnani prilozit doklad o vzniku employment mediation licence must also be accompanied by
pracovniho poméru mezi nim a agenturou. V dobé 10 let proof of an employment relationship between them and the
bezprostfedné predchazejicich dni podani zadosti je agency. The responsible representative must also have
odpovédny zastupce téz povinen ziskat vyzadovanou obtained the required qualification within the last 10 years
odbornou praxi a v poslednich 3 letech nesmi byt pokutovan immediately preceding the application for the employment
za prestupek, pro ktery by bylo mozné povoleni odebrat. mediation licence and must not have been fined for an

offence for which the licence could be revokedwithin the last
3 years.



Employment of Record

Employer of record (,EOR"), v Evropé dnes jiz zcela bézny
koncept zaméstnavani, spociva v docasném pridéleni
zaméstnancl poskytovatele sluzeb EOR k jiné spole¢nosti
za uplatu na zakladé smlouvy.

Jeho hlavni vyhodou je, Ze spole¢nost mUZe pridélovat
praci takto docasné pridélenym zaméstnanclm, aniz by
soucasné méla postaveni zaméstnavatele a musela tedy
plnit souvisejici zejména administrativni povinnosti.

Koncept EOR v3ak stale neni v ceském pravnim radu
zakotven ani nijak upraven. Povolen je pouze model
zprostredkovani zaméstnani prostfednictvim agentur
prace s prislusSnym povolenim.

V ramci tohoto modelu agentury prace uzaviraji:

e pracovni smlouvy s jednotlivymi zaméstnanci a
e smlouvy o doCasném pridéleni zaméstnancul k uzivateli
(spoleCnosti).

Agentura prace vystupuje jako zaméstnavatel, tj. vyplaci
mzdu zaméstnanci, ale praci zaméstnancim pridéluje
uzivatel.

Pracovni pravo
Employment Law

Employer of record (“EOR"), an employment concept now
common in Europe, involves a temporary assignment of
employees of an EOR service provider to another company
against remuneration based on a contract.

Its main advantage is that the company can assign work to
such temporarily assigned employees without having the
status of an employer and thus having to comply with the
related, mainly administrative, obligations.

However, the EOR concept is still not recognised and/or
regulated under Czech law. Only the model of employment
mediation through a licensed employment agency is
allowed.

Within this model, licensed employment agencies
conclude:
o employment agreements with individual employees
and
e agreements on the temporary assignment of
employees with a user (company).
The agency acts as an employer, i.e., pays the salary to the
employee, but it is the user who assigns work to the
employee.



Employment of Record

Poskytovani sluzeb EOR je tedy v ceském pravnim radu The provision of EOR services is thereby considered agency

povaZovano za agenturni zaméstnavani, které viak muze byt employment in the Czech legal system and can only be carried
vykonavano pouze s prislusSnym povolenim, jehoz ziskani je out with the relevant licence which is time-consuming and costly
¢asoveé a financné naroc¢né. Za pridéleni zaméstnancul bez to obtain. Not only the EOR provider but also the user can be
prislusného povoleni hrozi sankce nejen poskytovateli EOR ale sanctioned for assigning employees without the relevant licence.
i uzivateli.

Presto se Ize v praxi ¢im dal castéji setkat se subjekty, které Nevertheless, in praxis, entities that actually offer or intend to
sluzby EOR fakticky nabizeji nebo maji imysl je na tzemi Ceské offer EOR services in the Czech Republic can be identified more
republiky nabizet. Podminky ziskani povoleni ke zprostfedkovani and more often. However, the conditions for obtaining an
zameéstnani se nicméné stale zprisnuji, coz pfi srovnani pravni employment mediation licence are still being tightened, which,
upravy v zahranici cizi poskytovatele EOR od vstupu na cesky trh when comparing the legislation abroad, discourages foreign EOR
odrazuije. providers from entering the Czech market.

Lze tedy oCekavat, Ze se Cesky zakonodarce bude muset touto It can therefore be expected that the Czech legislator will have to
upravou a faktickou situaci na trhu blize zabyvat i v roce 2024. address this regulation and the factual situation on the market in

further detail even in 2024.
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Novinky v oblasti cizineckého prava
News in the Field of Immigration Law

e SUcinnostiod 1. ledna 2024 se rozsifuje okruh cizinc( o Effective as of 1 January 2024, the scope of foreigners

s tzv. volnym vstupem na trh prace, a to o obcany
statl, u kterych se k vykonu prace nebude vyZadovat
zadna z forem povoleni k zaméstnani. Seznam téchto
statl stanovi na zakladé aktualni situace na trhu prace
vlada svym nafrizenim.

Obdobné jako v pripadé modrych karet se s uc¢innosti
od 1. Cervence 2024 rusi tzv. test trhu prace pro
zameéstnanecké karty. S ohledem na aktualni situaci na
trhu prace bude stacit, kdyz zaméstnavatel oznami
volnou pracovni pozici a cizinec zazada o udéleni
zamé&stnanecké karty, aniz by Urad prace musel
nejdrive zkoumat, zda danou pozici neni mozné obsadit
obcanem Ceské republiky.

V souvislosti s pretrvavajicim konfliktem na Ukrajiné
byly rovnéz novelizovany zakony souhrnné oznacované
jako Lex Ukrajina. Mezi nejvyznamngéjsi zmény, které
se uplatni od 1. ledna 2024 patfi nasleduijici:

o Docasna ochrana poskytnuta ukrajinskym
uprchlikim bude prodlouZena o dalSi rok do
konce bfezna roku 2025, a to na zakladé navstévy
pracovisté Ministerstva vnitra a po vylepeni nového
vizového Stitku. Cely postup bude probihat
obdobné jako v roce 2023.

with so-called free access to the labour market is
expanded to include citizens of states for whom no
form of employment permit will be required to
perform work. The list of such countries will be set out
by a governmental decree based on the current labour
market situation.

Similarly to the blue cards, the so-called labour market
test for employment cards will be abolished effective
as of 1 July 2024. Based on the current labour market
situation, it will be sufficient for an employer to
announce a vacancy and for a foreigner to apply for an
employment card without the need for the Labour
Office to first examine whether the position can be
filled by a Czech citizen.

In the context of the ongoing conflict in Ukraine, the
laws collectively referred to as Lex Ukraine were
amended. The most significant changes applicable
from 1 January 2024 include the following:

o The temporary protection granted to Ukrainian
refugees will be extended for another year until
the end of March 2025, following a visit of the
Ministry of the Interior and after attaching a new
visa sticker. The whole procedure will be similar to
thatin 2023.
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Lex Ukraine

Modré karty
@ Blue Cards

o Spolu s Zadosti o poskytnuti do¢asné ochrany i
s elektronickou registraci k jejimu prodlouZeni je nové
tfeba dolozit potvrzeni o ubytovani s tfedné ovéfenym
podpisem.

o Prodluzuje se rovnéz doba, po kterou je cizinec pred
udélenim docasné ochrany povazovan za ucastnika
systému verejného zdravotniho pojisténi, a to ze 30 na 60
dna.

o Cizincm bude poskytnuta moZnost asistovaného
navratu na uzemi Ukrajiny nebo do jiné zemé. Jde o zcela
dobrovolny navrat, k némuz vlada poskytne asistenci
v podobé Uhrady nékterych nakladd s nim spojenych.

o The application for temporary protection or the electronic
registration for its extension now must be accompanied
by a certificate of accommodation with an officially
certified signature.

o The period during which a foreigner is considered a
participant in the public health insurance system before
being granted temporary protection is extended from 30
to 60 days.

o Foreigners will be provided with the possibility of assisted
return to the territory of Ukraine or another country. This
shall be a completely voluntary return for which the
government will assist in the form of reimbursement of

certain costs associated therewith.


https://www.twobirds.com/en/insights/2022/czech-republic/lex-ukraine-temporary-protection-2023#__prclt=e9Rx2RJO
https://www.twobirds.com/en/insights/2023/czech-republic/blue-cards
https://www.twobirds.com/en/insights/2023/czech-republic/blue-cards
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Uméla inteligence na pracovisti - rizika
a doporuceni

Al at the Workplace - risks and
recommendations

Umela inteligence na pracovisti

Artificial Intelligence at the Workplace

Umeéla inteligence (,Al") a nastroje, které vyuzivaji Al, jsou
jiz bézné uzivany zaméstnavateli i zaméstnanci. Mohou se
uplatnit pfi ndboru novych zaméstnancd nebo pfi
samotném vykonu prace zaméstnancu k zefektivnéni
vykonu prace.

Pouzivani Al a jejich nastrojd vSak mlze mit Fadu dopad(
na pracovni pomér a vykon prace zaméstnancl. Kromé
pripadnych etickych aspektld se mohou rizika pouzivani
nastroji Al tykat ochrany dat, dGvérnych informaci
zaméstnavatele nebo osobnich Gdaji zaméstnancd,
klientl, zakaznik(, dodavatell i jinych partner(
zaméstnavatele. Vyuzivani Al nastroji mlze rovnéz ohrozit
prava dusevniho vlastnictvi ¢i obchodni tajemstvi
zameéstnavatele.

Pokud tedy zaméstnavatel pfimo nezakaze vyuzivani Al

a jejich nastroju, napf. prostfednictvim zablokovani
urcitych aplikaci ¢i webovych stranek, mél by své
zaméstnance proskolit o zdsadach uzivani téchto nastroju
a poskytnout zaméstnanclim veskeré informace o rizicich
souvisejicich s jejich pouzivanim. Obecné je zameéstnance
tfeba poucit napriklad o tom, Ze Zaddné dlvérné informace
Ci informace tvorici obchodni tajemstvi zameéstnavatele
nesmi byt nahrany ci jinak zpfistupnény prislusnym Al
nastrojam.

Pracovni pravo
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Artificial intelligence (“Al") and tools using Al are commonly
used by both, employers, and employees. They can be
used in the recruitment of new employees or in the actual
performance of work by employees to increase efficiency
of the work performance.

However, the use of Al and its tools can have several
impacts on the employment relationship and employee’s
work performance. Apart from potential ethical aspects,
the risks of using Al tools may relate to the protection of
data, confidential information of the employer or personal
data of employees, clients, customers, suppliers, or other
partners of the employer. The use of Al tools may also
endanger the employer's intellectual property rights or
trade secrets.

Unless the employer directly prohibits the use of Al and its
tools, for example by blocking certain applications or
websites, the employer should instruct the employees on
the use of these tools and provide them with all
information on the risks associated with their use. In
general, employees should be instructed, for example, that
no confidential information or information constituting the
employer's trade secrets may be uploaded or otherwise
made available to the relevant Al tools.
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